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From: Son Hawaii [sonhawaii@yahoo.com]

Sent: Thursday, March 13, 2008 6:20 AM

To: City Clerk

Subject: Oppose bils 6, 7 & 9, Support Bill 8: Vail-Avon CO bans short-term rentals in residential zones

“E Malama i ka NohonaKaiaulu o O’ahu.”
P.O.. Box 88131

Honolulu,HI 96830
MM’W.SOH haWai.org

DearCouncil Members;

Theoperatorsof illegal B&B’s and TVU’s haverepeatedlyclaimedthat “only” Oahuhasissueswith short-term
rentals.PleasereviewtheattachedPDF file (Vail-Avon CO banshort-termrentalsin residentialzones)that
demonstratestheir propagandais false.Visitor lodgingbusinesssuchasB&B’s and TVU’s being locatedin
residentialzonedneighborhoodsis increasinglybecominga problemfor manymunicipalitiesaroundthe
country andtheworld.

Thankyou for protectingour residentialzonedneighborhoods.
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Vail Daily
Avon’s short-term rental law upheld

Court says Avon can forbid vacation rentals in residential areas

Mali Terrell
Vail, CO Colorado
July 17, 2007

AVON — An Avon law prohibiting short-termrentalsin residentialareasof town hasbeenupheldin the Colorado
Courtof Appeals.

Avon was suedby Jackson& Co. (USA) Inc., a Delaware-basedcorporation,in August2005 after the Town Council
passedan ordinancethat redefinedshort-termrentalsand clarified a vague 1979Avon ordinancethat outlawedlodges in
residentialareas.

The newlaw more clearly defineda lodge as ‘a building containinga commonkitchenand dining facilities occupiedby
payingguestson atemporary(thirty one (31)daysor less)basis.”

Jacksonand Co. Inc. had wantedto rent outa duplexin Wildridge. Jacksonhadmodified theduplex layout to include
six individual bedroom-bathroomsuiteswith the intent to rent thepropertyfor short-termrentalsto offsettheexpense
of owning it.

The companyalso advertisedthe propertyon the Internetfor short-termrentalswith weekly rentalspreferred.The
advertisementstatedthat thepropertycould sleep16 peopleand was“ideal” for largefamilies or a corporateretreat.

The town filed a countersuitto enforcethe ordinanceand in October2005,JudgeR. ThomasMoorheadof the Eagle
CountyDistrict Courtissueda preliminary injunction, or court order,againstJackson,which preventedthecompany
from renting out the property.In December2005,the injunction wasmadepermanent,andJacksonappealedthe
permanentinjunction.

“With the adoptionof the 2005 ordinanceit is clearthat no personin a residentialareaof theTown of Avon, in
Wildridgeor elsewhere,canhavea lodge,” saidTown Attorney JohnDunn.

Jackson,however,arguedthat becausethe duplex was built in 2004,well beforethe new ordinancewaspassed,and
sincethe original 1979 law didn’t specifically prohibitshort-termrentals,that it did not needto comply.

The courtruling confirmedthat short-termrentalsin Wildridge are prohibitedby the languageof theWildridge
neighborhooddevelopingrules,regardlessof the ordinancein effect, and that the town’s obviousintentionis to prohibit
lodgesin residentialareas.

“The upheldjudgmentconfirms the town’s right to enforceits ordinance,”Town ManagerLarry Brookssaid.

He said that any short-termrental in a residentialareais in violation of thetown’s ordinanceandthat ownerswho rent
evenfor oneto two weeksover theholidayswhile they are awaywould be in violation of the town’s ordinance.

Staff writer Matt Terrell canbereachedat 748-2955or mterr~ll@vaildaily,cqni.
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